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Republicans should open their eyes 

and take note of the contributions of 
our country’s Muslim community. 
Until they do that, none of them will 
be worthy of leading this Nation. 

In a little more than a week, our gov-
ernment runs out of money. We have 
precious little time. The Senate will be 
in session for 3, possibly 4 days this 
week and another 3 days next week. 
The House of Representatives is not in 
session today, tomorrow or Wednesday. 
Yet it seems that the Republicans are 
simply ignoring or are in complete de-
nial of any fiscal crisis that is coming 
at year’s end. 

Instead of coming to grips with the 
reality of the situation and working 
with Democrats to avoid a government 
shutdown, the Republicans seem more 
interested in political theater. Keeping 
with this show-vote craze, the Repub-
lican leader and the Speaker—the Re-
publican leader over here and the 
Speaker on the other side of the Cap-
itol—are doing things that are really 
hard to comprehend. 

For example, over here there is going 
to be a forced vote tomorrow morning 
on cloture on a motion to proceed to a 
20-week abortion ban. The 20-week bill 
is just a way for Senator MCCONNELL to 
pander to extremists in his party who 
are once again holding government 
hostage so they can attack the health 
of women. This legislation is going no-
where. The Republican leader knows 
this. Every Senator here knows this. 
The bill is just another box to check 
for the Republican leader and his Sen-
ators. It is pretense to prove their ex-
treme conservative credentials. It is all 
about political gamesmanship. 

It comes at the expense of America’s 
women’s health. Think about all the 
ways the Republicans have attacked 
women in this Congress. Republicans 
have manipulated a bill to help victims 
of human trafficking and turned it in-
stead into a political football by at-
taching ideological abortion riders. 

Again, Republicans tried and are con-
tinuing to try to cut off funds for a 
critical safety net provider for 
women—Planned Parenthood. It is not 
the first time they have done it. Now 
they are wasting time as the govern-
ment runs out of money in just a few 
days, wasting it on the 20-week abor-
tion ban. Frankly, the American people 
are tired of Republican’s obsession 
with attacking the health of women. 
They are tired of the never-ending 
wasteful votes orchestrated by the Re-
publican leader instead of meaningful 
legislation. 

But more than anything, Americans 
are watching congressional Repub-
licans’ failure to govern. We are fast 
approaching the year since Republicans 
assumed control of both Houses of Con-
gress. What do they have to show for 
it? Nothing. The few things that have 
passed were things that would have 
passed easily last Congress, except 
they were filibustered by the Repub-
licans. 

If this 20-week abortion ban bill is 
any indication, nothing is all we can 

expect from the Republican leader and 
his party for the remaining 15 months 
of this Congress. 

Will the Chair announce the business 
of the day. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 

f 

PAIN-CAPABLE UNBORN CHILD 
PROTECTION ACT—MOTION TO 
PROCEED 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the motion to 
proceed to H.R. 36, which the clerk will 
report. 

The senior assistant legislative clerk 
read as follows: 

Motion to proceed to Calendar No. 230, 
H.R. 36, a bill to amend title 18, United 
States Code, to protect pain-capable unborn 
children, and for other purposes. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

CRIMINAL JUSTICE REFORM 
Mr. HATCH. Mr. President, I rise 

today to address the topic of criminal 
justice reform. There has been a lot of 
discussion in Congress recently on this 
subject. Nearly all of the conversation 
has focused on sentencing. Various pro-
posals have been introduced to cut 
prison sentences, augment judges’ abil-
ity to sentence below statutory mini-
mums or allow prisoners to earn early 
release for good behavior. 

A number of my colleagues on the 
Senate Judiciary Committee have been 
meeting behind closed doors for 
months to try to reach a compromise— 
a compromise that incorporates ele-
ments of these various proposals. I rise 
today to address the broader param-
eters of criminal justice reform and to 
remind my colleagues that sentencing 
reform is only one piece of the broader 
effort that has been underway for some 
time now in both houses of Congress. 

There are a number of other aspects 
of criminal justice reform that merit 
our attention, foremost of which is the 
need to ensure meaningful criminal in-
tent requirements in our statutes and 
regulations. Over the past several 
years, a unique coalition of Members 
and stakeholder groups from across the 
ideological spectrum have been work-
ing together to address the problem of 
overcriminalization. 

There is broad, bipartisan agreement 
in many quarters that Congress has 
criminalized too much conduct and 
mandated overly harsh penalties for 
too many crimes. Congress’s persistent 
recourse to criminal law as the answer 
to today’s society ills has cost tax-
payers millions of dollars and branded 
as criminal conduct that may be un-
witting or not even blameworthy. It 
has also resulted in thousands of Amer-
icans losing their livelihoods or liberty 
for reasons that, upon closer examina-
tion, seem not entirely justified. 

The overcriminalization problem 
manifests itself in a variety of ways. 
First is through the sheer number of 
Federal crimes. There are now nearly 
5,000 criminal statutes scattered in the 
U.S. Code. But statutes are only part of 
the story. In addition, there are an es-
timated 300,000 criminal regulatory of-
fenses buried in the 80,000-page Code of 
Federal Regulations—300,000. If the ad-
ministration promulgated one criminal 
regulation per day—that is, if it cre-
ated one new crime each day—it would 
take 822 years to create that many 
criminal regulations. 

The entire Code of Hammurabi was 
only 282 laws. Our current Federal 
criminal code—statutes and regula-
tions together—is over 1,000 times that 
size. I am not saying Hammurabi 
should be our model in many things, 
but surely 300,000-plus Federal crimes 
is overkill. If Hammurabi could govern 
ancient Mesopotamia with fewer than 
300 laws, surely we can make do with 
less than 300,000. 

It is not just the sheer number of 
crimes. Overcriminalization also mani-
fests itself through the creation of ar-
cane, obscure, and, frankly, ridiculous 
crimes. For example, under Federal 
law it is a crime punishable by up to 6 
months in prison to use the 4–H Club 
logo without authorization. 

It is also a Federal crime, again pun-
ishable for up to 6 months in prison, to 
walk a dog in a Federal park area on a 
leash that is longer than 6 feet. Why on 
Earth do either of these actions need to 
be Federal crimes? I do not dispute 
that really long dog leashes can be an-
noying. I can understand why the 4–H 
Club would not want pretenders roam-
ing around claiming to serve the heads, 
hearts, hands, and health of youth. But 
these are not the proper subjects for 
criminal penalties. Whatever crises 
exist with overlong dog leashes or im-
poster 4–H clubs can be dealt with 
through civil means. 

The problem with such obscure and 
esoteric crimes—aside from the sheer 
embarrassment they should cause to 
Congress and the promulgating agen-
cy—is that they criminalize conduct 
that no reasonable person would know 
was illegal. Walking a dog on a 7-foot 
leash is not inherently wrongful, nor is 
putting a 4–H Club logo on a sign. Even 
if common sense might suggest check-
ing with the 4–H Club before using its 
logo, no sane person would think it is a 
crime to do so. 

The upshot is there are who-knows- 
how-many crimes on the books that 
the average person has no idea about 
and that criminalize conduct no rea-
sonable person would think is wrong. 
According to a recent book, the aver-
age American unwittingly commits 
three felonies per day. That should 
deeply trouble all of us—and not be-
cause it suggests anything wrong with 
the average American. 

We are a nation of laws. We are sup-
posed to be guided by the rule of law. 
Our criminal law—indeed, the very idea 
that it is proper to brand some con-
duct, and some people, as criminal—is 
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